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DEDICATION, PFROTECTIVE RESTRICTIONS, COVENANTS,

LIMITATIONS, EASEMENTS, AND APPROVALS APPENDED
TO AS PART OF THE DEDICATION AND PLAT OF
BECKETT'S RUN, SECTION I
A SUBDIVISION IN WASHINGTON TOWNSHIF, ALLEN COUNTY, INDIANA

-i
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Beckett's Run Developers L.P., an Indiana limited
partnership, hereby declares that it is the Owner and Developer
of the real estate shown and described in this plat and does
hereby 'lay off, plat, and subdivide said real estate in
accordance with the information shown on the final plat, being
the certified plat appended hereto and incorporated herein. The
Subdivision shall be known and designated as Beckett's Run,

Section I, a sSubdivision in Washington Township, Allen County,
Indiana. '

The Lots shall be subject to and impressed with the
covenants, agreements, restrictions, easements, and limitations
hereinafter set forth, and they shall be considered a part of _
every conveyance of land in said Subdivision without being L
vritten therein. The provisions herein contained are for the eyt
mutual benefit and protection of the owners present and future-of'
any and all land in the Subdivision, and they shall run with anﬁ;-
bind the land and shall inure to the benefit of and be o
enforceable by the owners of land included therein, their «

respective legal representatives, successors, grantees, and R
assigns., e

L)
The Yots are numbered from 1 to 34 inclusive, and all AR
dimensions are:shown in feet and decimals of a foot on the pla
hll streets and easements specifically shown or described are
hereby expressly .dedicated to public use for their usual and

intended purposes.
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The Developer anticipates that it will hereafter plat and -
subdivide additional real estate as one or more additional
sections of Beckett's Run. The Developer intends that owners of
lots in all sections of Beckett's Run shall be members of the

Association and shall be entitled to the use and enjoyment of all

property owned by the Association. |
arcrcre 1 INSTRUMERT B2 asel

DEFINTTIONS

Section 1. MAssociation" shall mean and refer to the

Beckett's Run Community Association, ‘Inc., its successors and
assigns. ’ |

Section 2. “Bylaws" shall mean the Bylaws initially adopted

by BECKETT'S RUN COMMUNITY ASSOCIATION, INC., and all amendments
and additions thereto. .

Section 3. Y“CommitteeY shall mean the Architectural Control
Committee, 'composed of three members appointed by the Developer
and who shall be subject to removal by- the Developer at any time
With or without cause. Any vacancies from time teo time shall be’
filled by appointment of the Developer. The Developer may

delegate in writing to the Association the authority teo appoint
and remove the Committee,.

section 4. “Common Area" shall mean all real property owned

by the Association for the common use and enjoyment of the
Owners.,

28ction §. “Developer" shall mean and refer to Eecke$tj%
Run Developers L.P., its successors and assigns. .
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Section €. “Bwelling Unit" shall mean and refer to the
structure used as a residential living unit located upen a Lot,
including the garage and any appurtenances,

Section 7. "Lot® sghall) mean ejithear any of said Lots as
platted or any tract or tracts of land as conveyed originally or
by subsequent Owners, which may consist of one or more Lots or
parts of one or more Lots as platted upon which a residence may
be erected in accordance with the restrictions hereinabove set
QuUt or such further restrictions as may be imposed by any ]
applicable zoning ordinance, PROVIDED, HOWEVER, no tract of land
consisting of part of any one Lot or parts of more than one lot
shall be considered a YLOT" unless gaid tract of land has a

frontage of 50 feet in width at the established building line as
shown on this plat.

Section 8. “Beckett's Run* shall mean and refer to the name
by which the 'real estatea which is the subject of this Declaration

or any subsequent declaration of any additional section of
Beckett's Run shall be known.

Section 9. "Owner“'ghall.maan.and refer to the racord
Owner, whether one or more bersons or entities, of a fee simple

title to any Lot which. is a part of the. Properties, including
contract sellers, but exXcluding those having such interest merely
a5 security for the performance of an obligation.

Sectio 0. "Properties" shall mean and refer to that
certain real broperty hereinbefore described, and such additions
thereto a5 may hereafter be brought within the jurisdiction of

Section 11. "Restrictions" shall mean and refer *o the
Dedication, Protective Restrictions, Covenants, Limitations,

Easements, and Approvals appended to as part of the Dedication
and Plat of Beckett's Run, Section I. '

Section 12. “Subdivision® sﬁall mean Beckett's Run, Section '

I, a subdivision located in Washington Township, Allen County,
In{iiﬂ.na [ -

"
ARTICLE IY
| EROPERTY: RIGHTS
sSection 1. wners? epents a oyment.. Every Owner

(2) the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

_ (2} the right of the Association to suspend the voting
rights and right to the use of the recreational facilities

by an Owner for any periad during which any assaessmnents
againsg his Lot remains unpaid; and for a period not to

{c) the right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, -authority, or utility for such purposes and subject
to such conditions as may be agreed to by the members. No
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Section 2. DRelegation of Use. Any Owner may delegate, in
accordance with the Bylaws, his right of enjoyment to the Common
Area and facilities to the members of his famlily, his tenants, or
coentract purchasers who reside on the property.

ARTICLE IIY '
ASSOCTATION IiEl-j_EEBﬁHIP AND VOTING RIGHTS

Sectinn 1. Every oOwner of a Lot shall be a wembexr of the
Association. Membership shall be appurtenant to and may not be

separated from Ownership of any Lot which is subject to
assessment.

ngtiqg_z, The Asscciation shall have twa'classes of voting
menberships:

Clags A. Class 2 members shall »e all Owners of Lots
in the Subdivision (other than the Developer) and such
members shall be entitled to one vote for each Lot owned.
When more than one person holds an interest in any Lot, all
such persons shall be members. The vote for such Lot shall
be exercised as they among themselves determine, but in no

event shall more than one vote be.cast with respect to any
one Lot

Class B. Class B member(s) shall be the Developer, and
such member shall be entitled to five (85) votes for each Lot
owned. The Class B membexrship shall cease and be converted
to Class A membership on the happening of either of the

following events, whichever occurs earlier. '

(a) - when title to all lots in sections of Beckett's
Run have been conveyed or on December 31, 2005,

r

o ARTICLE IV
'COVENANT _FOR MAYINTENANCE ASSESSMENTS

! . .

‘Sectlonal. Creation.of the Lien and Personal obligation of
Assessments.” Each Owner of any Lot, excepting the Developer, by
acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges, (2} special
assessments for caplital improvements; and (3) lot maintenance
assessments or charges; such assessments to be established and
collected as hexeinafter provided. Assessments or any
installments therecf which are not paid when due shall bear
interest at a fluctuating rate equal to the.maximum rate of.
interest which may be charged under the laws of the State of
Indiana for consumer loans, adjusted on the first day of each
calendar year. If any Owner shall fail, refuse, or neqlect to
make any payment of any Assessment when due, the Board of ‘
Directors of the Association may in its discretion declare the
entire balance of unpaid Assessments to be due and payable, with
interest as aforesaid, and file a written Notice of Lien against
sald Owner's Yot in the office of the Recorder of Allen county,
Indiana, which Notice of Lien shall perfect the lien of the

Association and have the same force and effect as, and be
enforced in the same manner as, a mortgage lien under Indiana

law, and shall include attorney's fees, title expenses, interest,
and any costs of collection. '

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety, and welfare of
residents of Beckett's Run, and in particular for the maintenance
af any Lot prior to commencement of construction of a Dwelling ..
Unit thereon, .and for the improvement and maintenance_of’ thé ~ .-
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lake(s) and all other Comnon Areas, innluding_but not limited to,
repair, maintenance, lighting, lawn care, snow removal, _
insurance, taxes, and all other things .necessary or desirable in
the opinion of the Board of Directors of the Association in
connection therewith.

Section 3. *ﬂagimum-ﬁnnuag &ssgssménts. Until January 1 of
the year immediately following the conveyance by the Developer of

the first Lot to an Owner, the maximum annual assessment shall be
One Hundred and Fifty Dollars {$150.00) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Qwner, the
waximum annual assessment may be increased each vear not
more than 15% above the maximum assessment for the previous
year without a vote of the membership.

(k) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Oowney, the
maximum annual assessment may be increased above 15% by the
affirmative vote or written assent of 51% of each clagss of
naembers,

(c) The Board of birectors may fix the annual
assessment at an amount not in excess of the marimun.

§ecﬁinn 4. - Speci} gssessments for Capital Tmprovements.
i1n addition to the annual assessments authorized above, the
Association may levy, in any assessment yvear, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of construction, repair, -
or replacement of a capital improvement upon the Common Area,
including fixtures and personal property related thereto,
provided that any such assessment shall have the affirmative vote
or written assent of 51% of each class of members.

FLLCe ana Ouoe H . avd - A0 AT RO 2d alsl:
Section 3} and 4. 2aAny action authorized under Sections 3 or ¢ and
requiring an affirmative wvote or written assent of & certain
bercentage ofy the Association membership shall be taken at a
neeting called for that purpose, written notice of which shall be
sent to all mewbers not less than 30 days nor more than 60 days
in advance of the meeting. If -the proposed action is favored by
2 majority of the votes cast at such nmeeting, but such vote is
less than the requisite 51% of each clasc of membersg, members who
were not present in person or by proxy may give their assent in
writing, provided the same is obtained by the appropriate °

officers of the Association not lateyr than 30 days from the date
of such meeting. '

Section 6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform- rate for all Lots
and may be collected on a monthly, quarterly, or yearly basis...

Section 7. pate of Commencement of Anpnual Assessments: _Due .

Dates. The annual assessments provided for herein shall commence
2s to all Lots on the first day of the month following the
conveyance of the Common Area by the Developer to the
Assacigﬁinn. The first annual assessment shall be adjusted
According to the number of months remaining in the calendar year.
The Board of Directors shall fis the amount of the annual
assessment against each Lot at least thirty (30) days in advance
af each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The
Association shall, upon demand and for a reasonable charge,
furnish a certiricate signed .hy an officer of the Association

Setting forth whether the assessments on a specified Lot have -
been paid. '
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Section 8. Lot Maintenance Assessment.

(a) From and after the date of purchase of a Lot until
construction of a single~family residence commences, the
Association shall have the exclusive right to perform all
maintenance on the Lot, including but not limited to,
cutting the grass, keeping the Lot free from weeds, and the
removal of trash and debris. '

(P} In addition to the liens assessed under this
Article IV, each Lot Owner, .with the exception of the
Developer, may be assessed an annual fee at the rate of
.$15.00 per month for two (2) years following the Ouner
acquiring title to the Lot (the Lot Maintenance
Assessment®). Thereafter, the Association may assess the
Lot Owner an annual- amount which the Assoclation, in its
sole discretion, determines necessary to maintain the Lot as
Provided in Subparagraph (a) above.

(¢) The first annual Lot Maintenance Assessment shall
be prorated according to the number of remaining months in
the calendar year of purchase, and payment shall be due on
January 1 for each succeeding year. After construction
commences, the Lot Maintenance Assessment paid in the year
of commencement shall be prorated for the remaining month(s)
of the year following commencement and be reimbursed to the
Lot Owner. The Association may offset such reimbursement

against the annual assessment levied under this Article IV
in the succeeding year,

(d) From and after the date construction of a single-
family residence commences upon a Lot, it shall be the duty
of the Lot Owner to perform all maintenance on the Lot,
including but not limited to, cutting the grass, keeping the
Lot free from weeds, and the removal of all trash and
debris. The Association, in its sole discretion, mnay
undertake such Lot maintenance under this Subparagraph. (d)
should the Lot Owner fail to do so. In that event, the Lot

" Owner shall immediately, upon wvritten demand, reimburse the
Association, its agents andfor independent contractors for

all expenses incurred in performing such maintenance upon
the Lot.

. Section 9. Effect of Nonpayment of Assessments: Remedies
of the Association. Any assessment or other charge not paid °
within thirty (30) days after the due date shall bear interest
Lrom the due date as provided in Section 1 of this Article 1v.
The Association may bring an action at law against the Owner _
personally obligated to pay the same; may foreclose the lien
2against the Owner's Lot in accordance with the provisions of
Section 1-of this aArticle IV; or may do both., No Owner may waive
or otherwlse escape personal liability for the assessments .

provided for herein by nonuse  of the Common Area or abandonment
of. his Lot.

Saction 10. Suboxdination of the Lien ta Mortgages, The
lien of the assessments provided for herein shall be subordinate
€o the lien of any first.mortgage. Sale or transfer of any Lot
shall not affect the assesspent lien. However, the sale or
transfer of any Lot pursuant to a Judgment and court order on a
foreclosure of any first mortgage shall extinguish the lien of
such assessments as to payments which became due prior to such
Sale or transfer. No such sale or transfer shall relieve such

Lot from liability for any assessments thereafter beconing due ot
irom the lien thereof.




ARTICLE V

CHITECTURAL CONTROL

Ho buillding, fence, wall, deck, swimnling pool or spa, or
other structure shall be commenced, erected, or maintained upon
any Lot, nox shall any extexior addition to or change or
alteration therein be made until two sets of plans and
specifications showing: (1]} the location of ilmprovements on the
Jot (site plan); (2) the location of the driveway on the site
plan; (3) front, rear, and side elevations; (4) the type of
eXterior materials (including deliver of samples thereof); and
(5) the type and location of the front vard lights shall have
been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding
structures and topography by the Architectural Control Committee,
The Committee’s.approval or disapproval, as requiréd in these
covenants, shall be in writing., In the event the Committee fails
to approve or disapprove such plans within sixty (60) days after
receipt, such plans shcll be deemed approved. No structure.of
any kind which does not comply fully with such approved plans
shall be erected, constructed, placed, or maintained upoh any
Lot, and no changes or deviations in or from such plans as
approved shall be made without the Committee's prior written
consent. Nelther the Developer, the Architectural Control
Cammittee, nor any member thereof, nor any of their resnpective
heirs, personal representatives, successors, or assigns shall be
. 1lable to anyone by reascon of any mistake in judgement,
negligence, or nonfeasance arising out of or relating to the
approval or disapproval or failure to approve any plans so
submitted, nor shall they, or any of them, bhe responsible or
liable for any structural defects in such plans or in any
building or structure erected according to such plans or any
drainage problems resulting therefrom. Every person and entity
who submits plans to the Architectural Control Committee agrees,
by submission of such plans, that he or it will not bring any
action or suit against the Committez or the Developer to recover
any damages or to require +he Committee or the Developer to take,
or refrain from taking, any action whatever in regard to such
plans ox in ragard to any building or structure erected in -
accordance therewith. HNeither the submission of any complete
set(s) of plans to the Develaoper's office for reviey by the
Architectural control Committee, nor the approval thereof by that
Committee, shall be deemed to guarantee or require the actual
construction .of the building of structure therein described, and

respecting its decision or brought for the purpose of enforcing
compliance with this Article, it shall be entitled to ‘recover

from the Owner of the Lot in issue reasonable attorney fees
incurred in such litigation,

ARTICLE VI
GENERAT, _PROVISTIONS

Section 1. Residential purposes. No Lot shall be used

except for residential purposes. No building shall he erected,
altered, Placed, or permitted to remain on any Lot other than one
deta?hed Single-family dwelling not to exceed two and one-half
stories in height. FEach Dwelling Unit shall include not less

than a two car qarage, which shall be built as part of said
structure and attached thereto.

Section 2. Home Occumations. No Lot shall be used for any
pPurpose Gthey than as a single-family residence, except that a
home occupation, defined as follows may be permitted: any use
conducted entirely within the Dwelling Unit and participated in
Solely by a member of the immediate family residing in‘'said -.-. ¢

L] a T
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Dwelling Unit, which use is clearly incidental and secondary to
Che use of the Dwelling Unit for dwelling purposes and does not
change the character thereof and in connection with which there
is: (a) no sign or display that indicates from the exterior that
the Dwelling Unit is being utilized in whole or in part for any
purpose other than that of a Dwelling Unit; (b) no commodity is
sold upon the Lot; {c) no person is enployed in such home
occupation other than a member of the immediate family residing
in the Dwelling Unit; and (d) no mechanical or electrical
equipment is used; provided that, in no event shall a barher
shop, styling salon, beauty parlor, tei room, fortune-telling
parlor, licensed child care center or other licensed or requlated

baby-sitting service, animal hospital, or any form of animal care

or treatment such as dog trimming be construed as a home
occupation. '

Section 3. Single Qwner Contiquous Iots. Whenever twa (2)
or more contiguous Lots in the subdivision shall he owned by the
same person, and such Owner 'shall desire to use twon Or nore of
said lLots as a site for a single Dwelling Unit, he shall apply in
writing to the Architectural Control Committee or Board of
Directors of the Association for permission to so use said lLots.
If permission for such a use shall be granted, the Lots
constituting the site for such single Dwelling Unit shall be
Lreated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as the Lots remain improved
with one single bwelling Unit.

=ection 4. Subdivisjon of Lots. No lot or combination of
Lots may be further subdivided unless 75% of the Lot Owners have

approved by signing an instrument of approval and until said
approval has been obtained from the Allen County Plan Commission.

Section §. Improvements. Before any Dwelling.Unit on any
Lot in this Subdivision shall be used and occupied as a dwelling

or otherwise, the Developer or any subseguent Owner of such Lot
shall install improvements serving such Lot as provided in the
plans and specifications for such improvements filed with the
appropriate governmental authorities, together with any
amendments on additions thereto which said governmental’
authorities may authorize or require. This covenant shall run
with the land and be enforceable by any governmental authority
having jurisdiction over the Subdivision, by the Association, or
by any aggrieved Lot Owner in this subdivision. ‘

-8ection 6. Permits and Certificates. Before any Dwelling
Unit located on any Lot may be used or occupied, such user or
Occupier shall first obtain from the Allen County Zoning -

Administrator an lmprovement YLocation Permit and a Certificate of
Occupancy as required by the Allen County Zoning ordinance.

Section 7. Time for Euilding Completion., Every Dﬁalling
Unit on any Lot in the Subdivision shall be completed within
twelve (12) months after the beginning of such construction.

Section 8. PBuilding Sizes. No Dwelling Unit shall be built
ol any Lot having a living area of the main structure, exclusive
of one-story open porches, breezeways, or garages, of less than
1,600 square feet for a one-story Dwelling Unit, nor less than
2,200 square feet for a Dwelling Unit of more than one-story.

§gg;igg_g+ Garages. All Dwelling Units must have at least
a fu11—51ze,¢attached, two-car garage.



Section 10. pBuilding Sethack. No Dwelling Unit or any

improvements or structures shall be located on.any Lot nearer to
the front Lot line or nearer toc the side street line or the rear
Lot line than the minimum building setback lines shown on the
recorded plat. IXn any event, no Dwelling Unit shall be located
nearer than a distance of seven (7) feet to a side Lot line, and
no nearex than a distance of twenty-five (25} feet to a rear Lot
line if there is no rear sethack line shown on the recorded plat.

Section 1l. Minimum Lot Size. The minimum Lot size for the
placement of a dwelling unit is 10,000 square feet. The ninimum

width at the building setback line of a Lot is 50 feaet.

Section 12. BPBuilding Materials. Al Dwelling Units and
other permitted structures shall be constructed in a substantial
and good workmanlike manner and of new materials. HNo roll
siding, asbestos siding, or siding containing asphalt or tar as

one of ilts principal ingredients shall be used in the exterior

" construction of any Dwelling Unit or other permitted structure -on
any Lots of said Subdivision, and ne roll roofing of any
description or character shall be used on the roof of any
Dwelling Unit or other permitted structure on' any of said Lots.

Section 13, xterior Build & Colors. 2all
exterior building surfaces, materials, and colors shall be
approved by the Architectural Control Committee.

Section 14. ¥Yard Light. An automatiec dusk~to~dawn light of
a type and at a leccation approved by the Architectural control
Committee shall be installed by the builder or Lot Ownar on each
Lot in front of the front building line.

Section 185. Qrivewags. All driveways from the street to

the garage shall be poured concrete and not less than sixteén
(16) feet in width. . ‘

Section 16. Sidewalks. Plans and specifications for this
Subdivision on file with the Allen County Plan Commission require
the installation of concrete sidewalks within the street rights-~
Oof-way on the west side of Lot 1; on the west side of Lot 2 to
the neck of the cul-de-sac; on the north side of Lot 8 to the
‘neck of the cul-de~sac;beginning at the neck of the cul-de-sac
on the front of Lot 22 through Lot 26; on the west and north
sides of Lot 27; on the front of lots <8 and 29; on the northeast
and east sides of Lot 407 and on the fronts of Lots 31 through
J4. Installation of said sidewalks shall be the obligation of
the Owner of any such Lot, exclusive of the Developer, shall be
completed in accordance with said plans and specification, ang
prior to the issuvance of a Certificate of Occupancy for any such

Lot and the cost of installation ‘shall be a lien against such Lot

enforceable by the Allen County Plan Commission or its successor
agency. Should such Cexrtificates of Occupancy be issued to the

Developer, said the Developer shall be considered -an Owner for-
Purposes of enforcement of this covenant,

. _Sectlon 17. Fencing and Trees. The only fencing permitted
shall be a Split rail (two rails high, not to exceed four feet

high) or a privacy fence arocund an immediate patio of not more

than six .feet which must be approved by the Architectural Control
Committee in writing, unless a varianca from this fence
Tequirement shall have been approved in writing by the .
Architectural Control Committee. A Lot must have at least two'
(2} trees of two (2} inches in diameter growing upon the Lot in

the front yard prior to issuance of an occupancy permit by the
APPropriate local authority. .

’
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Section 18. pPools and Hot Tubs. No above grouand pool which
requires a filtration system or other abave ground pool which is
more than six (6} feet in diameter and 18 inches deep shall be
pPlaced or maintained on any Lot without the prior written

approval of the Architectural cControl Conmittee in accordance
with Article v.

Section i19. Majilboxes. The initial type and location of
mailbox stations shall be the responsibility of the Developer.
The installation of mailboxes and numbers shall be the
responsibility of the property owners, the type, style, and size

of which shall be approved by the Architectural cControl
Committee.

Section_20. Radio andg Television Antennas. No radic or
television antenna with more than thirty (30) square feet of griad
area or which attains a helght of six (6) feet above the highest
point of the roof shall be attached to any-Dwelling Unit. No
free standing radio or television antenna shall be permitted on
any Lot. No television receiving disk or dish shall be permitted

on any Lot or on any Dwelling Unit. No solar panels attached or
detached shall be permitted. . '

Section 21. putv to Repair and Rebuild.

(2) Each Lot Owner shall, at his sole cost and
expense, repair his Dwelling Unit, keeping the same in a _
condition comparable to the condition of such Dwelling Unit

at the time its initial construction was cumﬁleted,
excepting only usual wear and tear.

(b} If all or any portion of a Dwelling Unit is
destroyed by fire or other casualty, then the Owner shall,
with all due diligence, promptly rebuild, repair, or
recanstruct such Dwelling Unit in a manner which will
substantially restore it to its condition as existed
inmediately prior to the casualty. No improvement upon a
Lot which has been partially or totally destroyed by fire or
other casualty shall remain in such condition for more than

three (3) months from the time such destruction or damage
occurred,

Sectjion 22. tility and Underground a ge_ Easements.
Easements for the-installation and maintenance of utilities and
underground drainage facilities are reserved as shown on the
recoxded plat. No Owner of any Lot shall erect or grant to -any
person, firm, or corporation, the right, license, or privilege to
erect or use or permit the use of overhead wires, poles, or
television service (except such poles and overhead facilities
that may be required at those Places where distribution
facilities enter and leave the subdivision). Nothing herein
shall be construed to prohibit street lighting or ornamental yard
lighting serviced by underground wires or cables. Flectrical
service entrance facilities installed for any Pwelling Unit or
other structure connecting the same to the electrical
distribution system of any electric public utility shall ke
provided by the Owners of all Lots and shall carry not less than
" three (3} wires and have A4 capacity of not less than 200 amperes.
Any electric public utility charged with the maintenance of any
underground installation shall have access to dll eaSsenents in
which said- -underground installations are located for operation,
maintenance, and replacement of service connections. Any such
electric public utility shall not be liable for damage to walks
driveways, lawn, or landscaping which may result from




Sexrvice 23. surface Drainage. Surface Drainage Easenments
and Common Areas used for drainage purpeses, as shown on the
plat, are intended for either periodic or accasional use as .
conductors for the flow of surface water runoff to a suitable
outlet and the land surface shall be constructed and maintained
Se as to achieve this intention. Such easements shall be
maintained in an unobstructed cendition during angd after
construction and the County Surveyor or a proper public authority
having jurisdiction over storn dralnage shall have the right to
determine if any obstruction exists and tao repalr and maintain or
to-require such repair and maintenance as shall be reasonably
necessary to keep the conductors unchstructed.

Sectjon 24. Use of Public Fasements. In addition to the
utility easements herein designated, easements in the streets, as
shown on this plat are hereby reserved and granted to the
- Developer, the Association, and any public or gquasi-public
utility company engaged in supplying cone or mare of the utility
services contemplated in Sections 22 and 23 or this Section 24 of
Article VI, "and their respective successors and assigns, to
install, lay, erect, construct, renew, operate, repair, replace,
walntain, and remove all ana every type of gas main, water main,
and sewer main (sanitary and/or storm) with all necessary
appliances, subject, nevertheless, to all reasonable requirements

of any governmental body having jurisdiction therecef as to
waintenance and repair of said streets.

Section 25. PFlood Protection Grade. In order to ninimize
potential damages from surface water, flood protection grades are
established as follows: all Pwelling Units to be constructed on
the Lots designated herein shall be constructed at or above the
minimum £lood protection grades. Such grades shall be the
minimum elevation of a first floor or the minimum sill elevation
of any opening below the first floor. The flood protection grade
for Lots 20 through 23 is 792.10 feet above mean sea level and on
Lots 31 through 34 is 784.30 feet above mean sea level.

Section 26. dividual Watae d Sew Systems., No

individual water Supply system or individual sewage disposal

system shall be installed, maintained, or used on any Lots in
this Suhdiviﬁinn.

Section 27. Sanitary Sewer Restrictions. No rain and storm
water runoff or such things as sump pump water discharge, roof
water, street pavement, and surface water, caused by natural
Precipitation, shall at any time be discharged i{nto or permitted
to flow into the Sanitary Sewage System, which shall be a *
Separate sewer system from the Storm Water ang surface Water
Runoff Sewer System. No sanitary sewage shall at any time bhe

discharged or permitted Lo flow into the above mentioned storm
Wa?&r and Surface Water Runoff Sewer System.

section 28. Use of Other Structures and Vehicles, No

structuge of a temporary character, trailer, boat trailer, trueck,
commercial vehicle, recreational vehigle (RV), camper shell, "all
texrrain vehicle. (ATV), camper or camping traller, basement, tent,
shack, garage, barn, dog house, or other outbuilding shall be
either used ar located on any Lot, or adjacent to any - Lot, -publjc
street, or right~of-way within the Subdivision at any time, or
used as a residence éither_tempararily or permanently. No
automobile which is inoperable shall he habitually or repeatedly
Parked or kept on any Lot (except in the garage) or on any street
in the Subdivision. No trailer, boat, truck, or other vehicle,
except an automobile, shall he parked on any street in the

Subdivision for a Period in excess of twenty-four hours in any
one calendar vyear. -
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Section 29. Animals. No animals, livestock, or poultry of
any kind shall be raised, bred, or kept on any Lot, a§capt that.
dogs, cats, or other household pets may be kept, provided that
they are not kept, bred, or maintained for any commercial
purpose. : |

Section 0. i efint Ou and
Operations. No oil drilling, oil development operations, oil
refining, quarrying, or mining operations of any kind shall be
permitted upon or in any Lot. No derrick or other structure .
designed for the use in boring for ocil or natural gas shall be -
erected, maintained, or permitted upon any Lot.

. . 8idns. No sign of any kind shall be displayed
to the public view on any lLot except ane sign of not more than
five square feet, advertising such Lot for sale or rent or used
by a builder to advertise such Lot during the construction ang
sales period. The Develgper shall have the right to {(a) erect
larger.signs allowed by applicable zoning regulations when
advertising the Subdivision and (b) place signs on lLots
designating the Lot number of said Lots. This restriction shall
not prohibit placement of occupant name signs and Lot numbers as
allowed by applicable zoning regulations.

Section 32, Irash and Garbage. No Lot shall be used or

maintained as a dumping ground for rubbish. Trash, garbage, or
other waste shall not be kept except in sanitary containers. No
outside incinerators shall be kept or allowed on any Lot.

Section 33. Fires. No outdoor fires for the purpose of
burning leaves, grass, or other forms of trash shall be permitted

to burn-upon any street roadway or Lot in this Subdivision, octher
than that as related to the construction of a dwelling unit.

Section 34. Rights of ingress and' Fgress. The rights of

ingress and eqress to the Subdivision shall only be in such
locations as shown on the Plans and Specifications of the .
Subdivision. No access shall be permitted to Auburn Road.from
any Lot, ineluding without limitation, Lots 1, 2, and 3.

Section 3s. Enforceability. fThe Assaciation, the :
Developer, the aAllen County Plan Commission, and any Owner shall
have the right .to enforce, by any proceeding at-law or in equity,
all restrictinns,-cnnditians, covenants, reservations, liens, and
charges now or hereafter imposed by the provisions of these
Restrictions. . Failure by the Association, the .Developer, the
Allen County Plan Commission, or by any Owner to enforce any
ovenant or restriction herein contained shall in neo event be
deemed a waiver of the right to do so thereafter,

sSection 36. tia validation. Invalidation of any one

of these Restrictions by judgment or court order shall in no wise
affect any other provision(s) which shall remain in full force

section 37. Covenants estrict 5, and Extensions. The
covenants and restrictions herein contained shall run with the
land, and be effective for a term of twenty (20) years from the
date these restrictions are recorded, after which time they shall
automatically- be "extended for Successive periods of ten (10)
years; provided these restrictions may be amended by an
lnstrument signed by not less than 75% of the Lot Owners, and
Provided further, the Developer and its successors or assigns
$hall, with the approval of the Allen County Plan Conmission,
have the exclusive right for a period of two (2) years from the
date of recording of the plat to amend any of these restrictions.
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IN WITNESS WHEREQOF, Beckett*‘s Run Developers, L.P., Owner of
the rﬁziJestate described in said plat, has set its hand and seal
this /el day of ‘E‘,ﬁr .+ 1993, :

BECKETT'S RUN DEVELOPERS, L.P.
an Indiana limjited partnexship,
By Sturges, Griffin, Trent

Development Corp., its general
partner and authorized partner.

Karl I Bandemer, Vice President

STATE OF INDIANA )
) S8:
COUNTY OF ALLEN )

Before the undersigned, a Notary Public in and for said
County and State, pPersonally appeared XKar) I Bandemer, Vice
President of Sturges, Griffin, Trent Development Corp. the
general and authorized partner of Beckett's R Developers, L.P.,
and acknowledged the execution of the above £n foregoing

Notary Public T

QO*LIMDI_LJ - :?Q,"' ~f

Printed Name ° D

My Commission- Expires:

—O-1LQl,

' County of Residence:

Document prepared by Philip 1. Carson, Attorney at Law;u 1

r\
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